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Introductions

Lorraine Moyle, FDOT- history major, policy
maker, not a contracts expert!

, FHWA- District X Transportation
Engineer!

- District LAP expert!

District Procurement Office- contract experts for
the state!

Local Agency Staff- community experts!
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OVERVIEW
s
* Collective knowledge sharing is our most
powerful resource in LAP
* Interactive day
e Communication is key!

* Please interrupt me and ask questions, or
make corrections.

Florida Department of Transportation



OVERVIEW

We will reference LAPIT often throughout the day.

https://www3.dot.state.fl.us/LocalAgencyProgram/Account.aspx/LogOn

Florida Department of Transportation




OVERVIEW

We will reference the website Forms page throughout the day.

http://www.dot.state.fl.us/programmanagement/LAP/Forms/LapForms.shtm

Florida Department of Transportation




OVERVIEW- Workbook Tab 1

LAP PROFESSIONAL SERVICES }CH ECKLIST TRAINING

April 13, 2016
FDOT District 3 Headquarters — Chipley, FL

Lunch Break will be from 12:00pm to 1:00pm
3:30 AM REGISTRATION
9:00 AM INTRODUCTION AND OVERVIEW

e LAP Manual Chapter 18 revised June 2015
e 23 CFR 172 revisions published June 2015

9:15 AM PROFESSIONAL SERVICES CONTRACTS CHECKLIST AND REQUIREMENTS

* Fair, open and competitive selection of qualified consultants
o Advertisement and RFP/RFQ

=, Dinlifientimm srnerifiantine
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OVERVIEW- Workbook Tab 2

Updated 08/20/2015

Helpful References for Professional Services Procurement

FHWA's Consultant Services Page
http://www.fhwa.dot.gov/programadmin/consultant.cfm

23 CFR 172 Administration of Engineering and Design Related Service Contracts; Final Rule
http://www.gpo.gov/fdsys/pke/FR-2015-05-22/pdf/2015-12024.pdf

2 CFR 200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
http://www.ecfr.gov/cgi-bin/text-
idx?51D=512ca5eb6616b465f5ch28e0bc36a4ab7&node=pt2.1.200& rgn=div5#ap2.1.200 1521.ii

FHWA’'s Procurement, Management, and Administration of Engineering and Design Related Services - Questions and
Answers
http://www.fhwa.dot.gov/programadmin/172ga.cfm

Q&A Categories
I Competitive Negotiation/Qualifications Based Selection Procurement Procedure

1. Other Procurement Procedures

1. Indirect Cost Rates and Audits

V. Compensation (Payment) Methods

V. Contract Negotiation

VI Contract Administration

Vil Disadvantaged Business Enterprise (DBE) Considerations
viil. Conflicts of Interest

IX. Other Considerations

Florida Department of Transportation



LAP Professional Services Checklist
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Why do we have a Checklist?

Florida Department of Transportation



OVERVIEW- Workbook Tab 3

Sample RFP in your workbook generally covers
Checklist ltems #1 through #6, and #11.

Note: Materials are from 2013. Not all references
will be the most current within the documents.

Florida Department of Transportation



Checklist Item #1

Competitive Negotiation aka qualifications-
based selection is the prescribed method of
procurement for the majority of Federal-Aid
Highway Program (FAHP) professional services
contracts.

Florida Department of Transportation



Checklist Item #1
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Checklist Item #1
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Page 3 of 50
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Page 4 of 50

[
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PUBLIC MEETINGS

286.0113 F.S.

Oral presentations, negotiations, vendor Q & A sessions, and
discussions of negotiations strategies are all exempt meetings.
A complete recording shall be made of any portion of an
exempt meeting. No portion of the exempt meeting may be
held off the record. The recording is exempt until such time as
the agency provides notice of an intended decision to make a
contract award or until 30 days after opening the bids,
proposals, or replies, whichever occurs earlier.

Florida Department of Transportation



‘ Requirement Page 4 of 50
7. Shortlist

I
Florida Department of Transportation



SAMPLE TIE BREAKERS

Sample tie breakers for application on a competitive selection
process.

e Alternative scorer- should a tie occur, an alternative
committee member will be asked to evaluate the firms based

on the submitted proposals. Describe process in the
advertisement.

o Clearly defined & measurable criteria- years of experience,
years working on similar projects, performance records, etc.

Always focus on qualifications first!

Florida Department of Transportation



Checklist Item #6

Compliance Documentation

Federal Requirements:

(8) Terms for Federal Aid Contracts
incorporated in the Professional Services
Agreement. FDOT Form #375-040-84. FDOT
form includes the Title VI Non-Discrimination
Contract Provisions, Appendices A and E,

State Requirements:
(1) Any Tangible Assets are identified in contract

agreement. _ _ DBE, and EEO contract provisions.
(2) Professional Liability Insurance camied by prime (9) Include termination clause for cause,
consultant per 337.106, F.5. convenience, and default {allcontracts

3) E-verify (Executive Order 11-116) -greater-than-516;606).
<) Lol 8 AL = S U 22 2 (10) Perform an evaluation of the consultant

(

'I emel

EE’} Drug free workplace certification after the project is complete. Must include
(

6) F’r{)rr_]pt payment Dol contract language indicating as such.

7} Public Access to Public Records language (11) Records retention and access to records by
FHWA, OIG, etc.

(12) Contracts for more than the simplified
acquisition threshold ($150,000), must address
administrative, contractual, or legal remedies in
instances where contractor violates or breaches
contract terms, and provide for penalties or

sanctions.




TANGIBLE ASSETS

RULE OF THUMB: contracts for services are not
appropriate for acquisition of tangible property
except in very rare circumstances

* Property or equipment (i.e. computer)

e Aka tangible (personal) property

* Defining as line items in contracts ensures
transparency

o Affix property tags for inventory since
equipment belongs to FDOT/FHWA

Florida Department of Transportation



TANGIBLE ASSETS

The language on the LAP Professional Services
Checklist (Item #6) is based on the following:

60A-1.017 Acquisition of Commodities through Construction Contracts or Contracts Which Include Services.

Construction contracts or contracts which include services that provide for a vendor to purchase tangible personal property as defined in Section 273.02,
F.5., for subsequent transfer to the State may be entered into by an agency only under the following circumstances:

(1) When the agency has determined in writing thatthere is an absolute and demanstrated need to acquire the property through the vendor, as opposed
to direct acquisition by the agency;

(2) The agency has provided a means to identify the specific property, including line-item costs, acquired by the vendor for subsequent transfer to and
control by the agency; and

(3) The agency has, where necessary, specified the guality level of the commodity to be acquired and made provisions for warranty terms, service, and
transfer of ownership.

Florida Department of Transportation
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Page 5 of 50

Page 6 of 50
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Item #3- Conflict of Interest
S

FDOT Topic 375- 030-002-1 (1)]
LAP Manual Chapter18

2 CFR 1201.112

2 CFR 200.318(C)

23 CFR 1.33

112.317 F.S. FDOT Procedure
#375-030-006

Florida Department of Transportation




Item #3- Conflict of Interest
-—

What does the FDOT Form look like you ask?

Florida Department of Transportation



Item #3- Conflict of Interest

New 23 CFR 172.7(b)(4) also covers conflict of interest.

Florida Department of Transportation



Checklist Item #6
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Checklist Item #6
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Page 12 of 50
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SCRUTINIZED COMPANIES
-

Language used in FDOT contracts and forms:

Florida Department of Transportation



SCRUTINIZED COMPANIES

e s s s s s s
Allowable Federal language:

“The only governmental application prohibition against
contracting with scrutinized companies are the ones that are in
accordance with the economic sanctions by the US Department
of State and the US Department of the Treasury.”

The General Economic Sanctions websites for the US Department of State and
US Department of Treasury may be found at:

http://www.state.gov/e/eb/tfs/spi/index.htm
http://www.treasury.gov/resource-center/sanctions/Pages/default.aspx

Florida Department of Transportation
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Let’s Talk About Scope!

Project scope development is one of our LAP
problem areas!

What “shall” be included in your
expanded scope as required by 23 CFR

172.77

“Provide a clear, accurate, and detailed description of...”

Florida Department of Transportation



Let’s Talk About Scope!
e I
Per 23 CFR 172.7(a)(1)(ii)(A):
» Detail project purpose
» Describe project
» Services to be performed
» Deliverables to be provided**

» Estimated schedule for performance of work
» Applicable standards, specifications, & policies

Florida Department of Transportation



Let’s Talk About Scope!

Example of Services to be performed under
Minor Highway Design per F.A.C. 14-75:

INCLUDES: DOES NOT INCLUDE:
v'Rural RRR v"Major reconstruction
v'Minor widening v'"New curb & gutter
v'Minor resurfacing v'Substantial capacity improvements

v'Interstate resurfacing only
v'Minor drainage

v'Utility relocation

v'Traffic operations improvements
v'Miscellaneous design services
v'Etc. !

Florida Department of Transportation



Let’s Talk About Scope!

What deliverables are expected?

» Schedule, attend and provide minutes for
progress meetings

» Do you need weekly, monthly, biweekly
meetings?

» Do you need shop drawings?

» Do you need change order reviews by an
engineer?

Florida Department of Transportation



Let’s Talk About Scope!

Estimated schedule for performance of work
» How long do you think this contract will take?

» How long should the consultant expect to
commit key personnel?

» Do you need services such as post-design that
may result in a time gap for performance?

» Contracts must have an estimated end date!

Florida Department of Transportation



Let’s Talk About Scope!
. B
Applicable standards, specifications, & policies!

» Do you allow consultants to work holidays?

» Do you expect consultants to conform to your
adopted City Ordinances?

» |s there a historic preservation plan they need
to follow in your downtown?

» Are you using FDOT specs or agency specs?

Florida Department of Transportation
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Item #3- Conflict of Interest

This is NOT required, but it sure is nice to see in the RFP!

Florida Department of Transportation



Requirement

PEEE 15 of 50 ‘7_ Shortlist

https://www.flrules.org/gateway/readFile.asp?sid=0&tid=1334446&type=1&file=14-75.003.doc
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Let’s Talk About Evaluations!

23 CFR 172.7(a)(1)(i)

Florida Department of Transportation



Let’s Talk About Evaluations!
T
Evaluations per 23 CFR 172.7(a)(1)(ii)(B-C):

» |dentify requirements for any discussions that
may be conducted

» |dentify evaluation factors including their
relative weight of importance!

» Must conduct discussions with a minimum of
three (3) of the most highly qualified firms

Florida Department of Transportation



Requirement

Shortlist- Item #7 {

What do you do if you do not receive 3 responses?
» Extend the advertisement period

» Contact consultants who attended the pre-
requisite meeting but did not submit a response

» Resend solicitation to consultants master list
» Any exceptions must be approved by FHWA

Bottom line: Call for help before you open the
responses and close the advertisement!!

Florida Department of Transportation



Requirement

PEEE 19 of 50 ‘7. Shortlist
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Requirement

PEIEE 20 of 50 i? Shortlist

Florida Department of Transportation



Requirement

PEIEE 20 of 50 i? Shortlist
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Requirement

FEEE 22 ﬂf 50 i? Shortlist

Florida Department of Transportation



Page 23 of 50 1

*
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Requirement

WORKBOOK TAB 5 1

“Criteria must assess the demonstrated competence and qualifications for the type of
professional services solicited.” [23 CFR172.7(a)((1)(iii)]

Florida Department of Transportation



Requirement

EXTRA CREDIT! 1

- Florida Department of Transportation _



Requirement

Evaluation Criteria 1

Florida Department of Transportation



Evaluation Criteria
-

Local Preference vs. Local Presence

* Local preference rewards respondents with
local addresses, offices, tax payer status, etc. —
NOT ALLOWED

* Local presence assigns no more than 10% of
points for proximity to project location.

* Consultants satisfy and receive full points if
they establish a project office within proximity

Florida Department of Transportation



SELECTION SCHEDULE

Page 24 of 50

Florida Department of Transportation



Requirement

. . [
Selection Committee 7

Florida Department of Transportation



Draft RFP Wrap-up!

Almost there! Let’s quickly cover the last few
items in the workbook sample RFP!




Draft RFP Wrap-up!

Skip to Page 29 of 50

Florida Department of Transportation



Draft RFP Wrap-up!

Skip to Page 34 of 50- SAMPLE CONTRACT

23 CFR 172.7(E) requires special
provisions or contract requirements
associated with the solicited services
be identified in the RFP. Best practice
is to include the draft contract in the
package.

Florida Department of Transportation




SAMPLE CONTRACT
-

PAGE 34 of 50, cont’d

Florida Department of Transportation



Methods of Payment
e

23 CFR 172.9(b)(1-6):

Florida Department of Transportation



SAMPLE CONTRACT- continued
e

PAGE 35 of 50

Florida Department of Transportation



SAMPLE CONTRACT- continued
e

PAGE 39 of 50

Florida Department of Transportation



SAMPLE CONTRACT- continued
e

PAGE 40 of 50
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SAMPLE CONTRACT- continued
e

PAGE 41 of 50

6. Compliance with State
and Federal Contracting
Requirements

Florida Department of Transportation




SAMPLE CONTRACT- continued

Skip to PAGE 45 of 50




SAMPLE CONTRACT- continued
e

Skip to PAGE 50 of 50

Florida Department of Transportation



SUSPENSION/DEBARMENT
-

New Addition to Checklist effective 09-2016

Florida Department of Transportation



Requirement

e o |
Before Negotiations s

REMEMBER:

* Verify qualifications (including debarment)

e Evaluate a minimum of 3 responses

 FDOT reviews score sheets and provides
concurrence to negotiate

* Come to the table with your Independent Staff
Hour Estimate!

Florida Department of Transportation



ESTIMATES

* |ndependent staff hour estimates are
required both by CFR and F.S.

* Agency estimates must be reviewed before
agency seeks concurrence from FDOT to
negotiate

* Agency uses estimate to perform a cost
analysis of the consultant’s cost proposal

Florida Department of Transportation



8. Independent Staff
Hour Estimates

RESOURCES

10. Negotiations

Requirement gz

FDOT Negotiations Webpage

http://www.dot.state.fl.us/procurement/Negotiations.shtm

Florida Department of Transportation



RESOURCES- continued
s

FDOT Consultant Wage Rate Averages Report

http://www?2.dot.state.fl.us/sasweb/cgi-
bin/broker.exe? service=default& program=inetprog.db2.afpwagerateform.scl

FDOT Negotiations Handbook

http://www.dot.state.fl.us/procurement/pdf/negot.pdf

SAMPLE on LAP Website

http://www.dot.state.fl.us/programmanagement/LAP/Forms/Sample-
ManhourEst.xlsx

Florida Department of Transportation



TRAINING

FDOT Mutual Gains Negotiations Course is open
to local agency staff. Contact your District to

register and take the prerequisite CBT online!
http://www.dot.state.fl.us/procurement/WI1010032MutNegTrn.shtm

Mutual Gains Negotiations Prerequisite CBT
TRESS Course Number: WI-01-0032

Lesson 1: Introduction

Lesson 2: Step 1 - Prepare

Lesson 3: Step 2 - Create Value
Lesson 4: Step 3 - Distribute Value
Lesson 5: Step 4 - Follow Up

Lesson 6: FDOT Negotiation Handbook

Florida Department of Transportation




OVERHEAD, OPERATING MARGIN & EXPENSE
T

If the firm is NOT FDOT prequalified, they will
submit documentation of recently audited rates.

»Would come from an independent accounting
firm generally

»Overhead may be limited to current statewide
average for home or field office

» Agency pays based on audited overhead rate NOT
a reduced or “capped” percentage.

I
Florida Department of Transportation



OVERHEAD, OPERATING MARGIN & EXPENSE
T

* Agency should not pay for both “expense %” and
“reimbursable expense”- double-dipping

* Fixed fees in excess of 15% of the total direct
labor and indirect costs on federal projects per 23
CFR 172.11 may only be justified in exceptional
circumstances.

* Operating margin should be paid as a LUMP SUM
or FIXED PRICE, not included in the limiting
amount- SEE SAMPLE TAB 6

Florida Department of Transportation



OVERHEAD, OPERATING MARGIN & EXPENSE

Sample Negotiations Documentation-
Billing rates, multipliers, expense,

RATE SCHEDULE - |FDOT pre-qualified letter

Position Classifications | Hourly Rate ' loaded Rate
5r. Project Engineering § 55.00 % 161.70
Sr. Specialist/Sr. Inspector . 5 36,13 5 106.22
Inspector . S 25.00 § 73.50
Resident Compliance Support Specialist S 20.00 S BH.ED
LiCense Surveyor 5 49.35 S 145.09
Survey Technician 5 26.15 5 75.BB
[

Multiplier: Hourly Rate: 1.000
General Overhead: 1.25379%
Fringe Benefits: 42.00%
Subtotal: 2.6737%
Fee [10%): 2673%

. Multiplier: 2.9400% - I



OVERHEAD, OPERATING MARGIN & EXPENSE

Your Unlimited Notice of Qualification shall be valid Jung 30, 2013 at such time as your December 31, 2012
overhead audit wili be due to comply with the Department's requirement on overhead audits. We will automatically notify

your firm 45 to 60 days prior to your update deadline,

On the basis of data submitted the Department has approved your accounting system and considers the rates
listed below as acceptable rates for qualification purpcses.

Facilities
Home/Branch  Field Capital Cost  Ovettine
Office Office of Money Premiym Direct Expense
Overhead Rate 125.37% 88.27% 0.037% Excluded 24.54% (Home)
' _ % 16.62% (Field)

Should you have any questions, please feel free to contact me at 850/414-4485.

Florida Department of Transportation



BID OPPORTUNITY
-

If the RFP is advertised prior to LAP Agreement execution the
agency will need to incorporate paper form for Bid Opportunity.

Florida Department of Transportation



CONTINUING SERVICES CONTRACTS
e
Uses ALL the same checklist requirements with minor
modifications!
e Maximum term =5 years
e Maximum cumulative contract amount = $1.5 million

* Maximum study activity amount = $200,000 (planning)

e Maximum construction amount for individual
projects = $2 million

» You will not be able to issue a task work order for design or CEl
services for individual projects with estimated construction costs
exceeding $2 million

Florida Department of Transportation



CONTINUING SERVICES CONTRACTS
e

Disclaimers:

— Continuing contracts awarded without federal-aid
contract terms are not eligible for reimbursement

— Contracts cannot be amended with federal-aid terms
after award

— Once the federal-aid contract terms are applied to a
contract, all task work orders are subject to those terms.

— Agencies may choose to execute non-federally funded
projects under a contract awarded with federal-aid
contract terms.

Florida Department of Transportation




CONTINUING SERVICES CONTRACTS
e

e Scope limited to one work type or phase- design only, CEl only,
planning only

e Contracts with multiple professional services in the scope
(General Engineering or GEC) are not allowed per 23 CFR 172

* |f using FDOT pre-qualifications, scope will generally match
category description

* FDOT pre-qualification(s) highly recommended otherwise the
contract will not be eligible for use on SHS or NHS projects!

Florida Department of Transportation



CONTINUING SERVICES CONTRACTS

* |f you intend to award more than one contract for
services, your solicitation must outline the selection

process
— IDENTIFY NUMBER OF CONTRACTS TO BE AWARDED

 If you award multiple contracts, the
solicitation/contract must outline how you will assign

task work orders (23 CFR 172)
— ASSIGN TWOS BY 1) QUALIFICATIONS OR 2) REGION ONLY!
— COST/PRICE CANNOT BE A FACTOR

Florida Department of Transportation



CONTINUING SERVICES CONTRACTS

e Qualifications determination process for TWOs

e |ssue another RFP type document

e Re-evaluation of consultants via email exchange, video conference,
interview, or telephone

e Re-evaluate original proposal
TIPS and TRICKS

e Write RFP so that the selection process documents best qualified
consultant by work type
— Firm A has the most bridge experience
— Firm B has the most major highway design experience
* Volume of Work- assign to the available firm

— Not to be confused with rotational or “spreading the work”
— Assign to the firm with available gualified staff

Florida Department of Transportation




CONTINUING SERVICES CONTRACTS

e Examples of assigning TWOs based on region-

e Divide by quadrants- North, South, East, West
e Divide by jurisdictional boundaries within County

*For both qualifications and regional assignment of task work
orders, documenting your process is the key to success when
the auditor comes around!

Florida Department of Transportation



CONTINUING SERVICES CONTRACTS
e

* LAP projects will be associated with task work orders

e Task work orders are negotiated and documented by
agency

e District authorization of task work orders requires:

— Independent man-hour estimates from agency

Florida Department of Transportation



SIMPLIFIED ACQUISITION
e
Small purchase procedures may be used for professional

services directly related to a construction project under
the following conditions:

* Construction project is less than $325,000
(state Category Five threshold as set forth in Section 287.017, F.S.)

* The total contract amount for the professional services
is estimated less than $150,000. (48 cFr 2.101)

» Use small purchase if both statements are true!

» If the answer is no to one or more, then the small
purchase process cannot be used.

Florida Department of Transportation



SIMPLIFIED ACQUISITION

Small purchase procedures may be used for professional
services directly related to a study or planning activity
under the following conditions:

 Study or Planning activity is less than $35,000
(state Category Two threshold as set forth in Section 287.017, F.S.)

Florida Department of Transportation



SIMPLIFIED ACQUISITION
e
Steps to Follow:

1) Verify this is okay in your agency rules! There are many
agencies that cannot use this process due to local restrictions.

2) \Verify project estimates are below thresholds per F.S.

3) Contact no less than three (3) consultants and review their
qualifications

4) Select the most highly qualified consultant

5) Negotiations and final contract award follow the same
procedures as competitive selection. See LAP Manual Chapter
18.5 for more details.

Florida Department of Transportation



SIMPLIFIED ACQUISITION
s
Please do not:

» Break up a project into smaller components or
phases simply to use small purchase procedures.

> Review less than three consultants

» Modify the contract by amendment to exceed
the threshold after award. Any dollar value above
threshold becomes non-participating.

Florida Department of Transportation



Thank You for Attending Today!

Don’t forget
your
certificates!

Send guestions to:

District Local Programs Administrator
or
Lorraine.moyle@dot.state.fl.us

Florida Department of Transportation
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